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DETAILED ACTION 

1 . The Applicant's amendment filed on April 30, 2008, was received. Claim 1 has 
been amended. Claims 9-12 have been cancelled. Claims 13-16 have been added as 

new. Therefore, Claims 1-8 and 13-16 are pending in this office action. 

2. The text of those sections of Title 35, U.S.C. code not included in this action can 
be found in the prior Office Action issued on February 4, 2008. 

Claim Rejections - 35 USC §112 

3. The rejection of Claim 1 under 35 U.S.C. 112, second paragraph, has been 
overcome because the claim has been amended. 

4. Claims 1-8 and 13-16 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. It is unclear how there can be an intermediate 
space between the pole sleeve and the pole shank in Claim 1, when a subsequent and 
dependent Claim 15 recites filling in the intermediate space with solder material. The 
space is either an empty space, as indicated by Claim 1 , or a filled in space, as 
indicated by Claim 15, in which case some type of sealing or filling material would be 
present. 
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Claim Rejections - 35 USC § 103 

5. Claims 1-8 and 13-16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Quist (US 4,410,61 0) in view of Lund et al. (US 6,309,429 B1 ). 

With regard to Claims 1,14 and 15, Quist discloses in Figure 3, a rechargeable 
battery having a cover (5), the rechargeable battery comprising: at least one connecting 
pole comprising a pole shank, called a post (6), inserted into a pole sleeve, called a 
metal sleeve (1) having an inner surface (9), wherein the pole sleeve (1) is electrically 
conductively connected to the pole shank (6) and is held in a liquid-tight and gas-tight 
manner by the cover (5) (column 2 lines 17-22 and lines 34-36); wherein a first section 
of the pole shank (6) is electrically conductively connected in a gas-tight and liquid-tight 
manner to the inner surface of the pole sleeve (9) (column 2 lines 17-22 and lines 34- 
36); and further comprising a sliding element, called a sealing element (2), provided 
between a second section of the pole shank (6) and the inner surface of the pole sleeve 
(1 ) forming an inner surface (4) of the sealing element. Quist does not disclose wherein 
the connecting pole sealably mounted in the cover such that the rechargeable battery is 
liquid-tight and gas-tight; and wherein the diameter of the first section of the pole shank 
is smaller than the diameter of the second section of the pole shank to provide an 
intermediate space between the pole sleeve and the pole shank. 

Lund et al. discloses in Figures 1 and 2, a lead acid storage battery (10) including 
a case (12) and cover (20) having terminal posts (22) extending upwardly through 
terminal bushings (21). The case (12) contains a plurality of battery cell elements that 
are electrically coupled to the terminals (1 1) on the top side thereof (column 3 lines 1-4). 
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In Figure 2, it can be seen that the rechargeable battery located in the lower portion of 
the housing is closed off from the terminal posts (22) and is only attached to the bottom 
portion of the terminal posts. This arrangement allows for the rechargeable battery to be 
liquid-tight and gas-tight. In another embodiment, Figure 6, Lund et al. discloses 
wherein the terminal post (22), or connecting pole, is closed off from the outside of the 
entire rechargeable battery by applying a final or outer cover (5). It is also noted that 
the terminal post (22) is integrally molded into the battery cover (20) through a dam (46) 
which controls melted material from the bushing (21) and for forming the battery 
terminal in finished shape (column 4 lines 45-50). Therefore, at the time of the invention, 
it would have been obvious to one of ordinary skill in the art to use an outer cover to 
seal the terminal posts from the outside of the battery of Quist, because Lund et al. 
teaches providing a hermetic seal about the formed terminal (column 6 lines 3-9). Lund 
et al. also discloses in Figure 3, wherein the terminal posts (22), or pole shank, are 
cylindrical and have a slight upward external taper (column 3 lines 9-12), resulting in the 
first section (the upper portion) of the pole shank having a smaller diameter than a 
second section (lower portion) of the pole shank and providing an intermediate space 
between the terminal post (22), or pole shank, and the pole sleeve, or terminal bushing 
(21), which can be seen in Figure 3. Therefore, at the time of the invention, it would 
have been obvious to one of ordinary skill in the art to use a cylindrical terminal post 
having a first section with a diameter smaller than a second section as part of the 
rechargeable battery of Quist, because Lund et al. teaches that the tapered terminal 
post is easily positionable into respective tapered axial openings of the bushings, which 
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allow for proper seating of the terminal during assembly of the cover on to the battery 
case (for example, see column 3 lines 11-17). 

With regard to Claim 2, Quist discloses wherein the first section of the pole shank 
is provided toward a free end of the pole shank, the first section being considered the 
uppermost section closest to the battery cover, and the sliding element, or sealing 
element (2) is surrounded at least in places by a section of the pole sleeve which is 
used to attach the pole sleeve to the cover. This attachment section is called a seat (10) 
and is a portion in which the sealing element is axially displaced while maintaining a 
good seal between the cover (5) and the sealing element (2). 

With regard to Claim 3, Quist discloses wherein the sliding element, or sealing 
element (2), is provided in the form of an insert in the metal pole sleeve (1 ). The metal 
sleeve (1) is embedded with a sealing element (2) having external (3) and internal (4) 
surfaces for making contact with the battery cover (5) and post (6). 

With regard to Claim 4, Quist discloses wherein the metal sleeve (1) is 
embedded with a sealing element (2) having external (3) and internal (4) surfaces for 
making contact with the battery cover (5). The term integral means, of, pertaining to, or 
belonging as a part of the whole; constituent or component. Because the sliding 
element, or sealing element (2), is resilient and provided with an external bearing 
surface (3) which is in sealing contact with the battery case (5) (column 2 lines 23-26), 
the sliding element, or sealing element (2), and the cover (5) become two parts making 
a whole. 
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With regard to Claims 5 and 6, Quist discloses wherein the metal sleeve (1) is 
embedded with a sealing element (2) having external (3) and internal (4) surfaces for 
making contact with the battery cover (5) and post (6). The definition of coating is: a 
layer of any substance spread over a surface. The definition of covering is: something 
laid over or wrapped around a thing. The sliding element (2) both covers and coats the 
pole shank (6) at the inner surface (4) of the sliding element, as taught in Figure 3. 

With regard to Claim 7, Quist discloses in Figures 1 and 3, wherein the sliding 
element, or sealing element (2), is provided in the form a ring which is provided on the 
insertion opening in the pole sleeve, or metal sleeve (1), or the lowermost portion of the 
metal sleeve (1). Quist does not disclose wherein the pole sleeve comprises an 
insertion opening formed by a circumferential incline which enlarges the internal 
diameter of the pole sleeve. 

Lund et al. discloses wherein the pole sleeve, or bushing (21) comprises an 
insertion opening (24) formed by a circumferential incline with an outwardly flared 
chamfer (25) which enlarges the inner diameter of the pole sleeve, or bushing (24). 
Therefore, at the time of the invention it would have been obvious to one of ordinary skill 
in the art to have an enlarged insertion opening of the pole sleeve of the rechargeable 
battery of Quist, because Lund et al. teaches the outwardly flared chamfer, or enlarged 
opening, guides respective terminal posts into proper seating relation to the bushing 
during assembly of the cover on to the case (column 3 lines 9-17). 

With regard to Claims 8 and 13, Quist discloses wherein the sliding element, or 
sealing element (2), preferably consists of a vulcanized rubber, which is an un- 
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vulcanized tliermoplastic material that is vulcanized by incorporating polypropylene. 
The purpose of the vulcanized rubber sealing element is to enhance the sealing 
properties and eliminate movement or sliding friction between the metal sleeve (1) and 
the post (6) (column 2 lines 28-65). 

With regard to Claim 15, Lund et al. discloses terminal posts (22) and terminal 
bushings (21 ) that act as a sleeve for insertion of the terminal posts (22) into the battery 
cover (20). The battery cell terminal posts (22) are made of lead alloy material and the 
bushings (21) are made of solder alloy material having a significantly lower melting point 
than the terminal posts (22). The bushings are bonded to the terminal posts by heating 
the terminal posts (22) and bushings (21) to a temperature above the melting point of 
the material of the bushing, but below the melting point of the material of the post. 
Therefore, at the time of the invention, it would have been obvious to one of ordinary 
skill in the art to use a soldering material in the intermediate space between the pole 
shank, or post (22), and sleeve, or bushing (21) or Quist, because Lund et al. teaches 
the solder material will create a secure and leak proof connection without melting of the 
terminal posts and with lesser chance for damage to the plastic cover (abstract). 

Response to Arguments 

6. Applicant's arguments filed April 30, 2008, have been fully considered but they 
are not persuasive. 
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Applicant's principal arguments are: 

(a) Applicant asserts, the "rechargeable battery" recited in independent Claim 1 
would not have been obvious in view of Quist, alone or in any proper combination 
with Lund, under 35 U.S.C. § 103(a). Quist, alone or in any proper combination with 
Lund, does not disclose, teach, or suggest a "rechargeable battery, " comprising, in 
combination with other elements, a "sliding element" and a "pole shank" wherein the 
"diameter of the first section is smaller than the diameter of the second section to 
provide an intermediate space between the pole sleeve and the pole shank. " 

(b) The Applicant also notes that the "sealing material 2" of Quist is not the same as 
the "sliding element" (of Claim 1). Rather, the "sealing material 2" of Quist provides a 
seal between the "sleeve 1" and "post 6" (see Quist at col. 2, lines 14-17), as 
opposed to the "sliding element" (of Claim 1) that "makes it relatively simple to fit a 
pole sleeve to a pole shank" and "largely avoids damage to the pole shank and/or to 
the pole sleeve when the pole sleeve is pushed onto the pole shank" (see present 
disclosure at paragraphs [0015] and [0016]). 

(c) Applicant asserts, "to transform the "pole bushing for batteries" of Quist and the 
"lead acid storage battery and method of bonding battery cell terminal posts and 
bushings" of Lund into a "rechargeable battery" (as recited in Claim 1) would require 
still further modification, and such modification is taught only by the Applicant's own 
disclosure. The suggestion to make the combination of Quist and Lund has been 
taken from the Applicant's own specification (using hindsight), which is improper". 
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In response to Applicant's arguments, please consider the following comments: 

(a) Examiner points to the rejection in paragraph 5 above which discloses all of the 
above mentioned structural elements and a proper motivation to combine the Quist 
and Lund et al. references. 

(b) The sealing element (2) of Quist provides a seal between the sleeve (1 ) and post 
(6) after the battery has begun to function and electrochemical expansion has 
occurred (column 2 lines 36-41). Before electrochemical expansion, the sealing 
element (2) also provides for the post (6) to fit into the sleeve (1). Although a 
description of the function of the "sealing element" is given in the disclosure of the 
instant application, the function of the structural elements is not given patentable 
weight. Claims directed to an apparatus must be distinguished from the prior art in 
terms of structure rather than function. See MPEP 2111. Also, limitations appearing 
in the specification but not recited in the claim are not read into the claim. See 
MPEP 2106. 

(c) In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and 
does not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 
(CCPA1971). 
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Conclusion 

7. Applicant's amendment necessitated tine new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karie O'Neill whose telephone number is (571)272- 
8614. The examiner can normally be reached on Monday through Friday from Sam to 
5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on (571) 272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Karie O'Neill 
Examiner 
Art Unit 1795 

KAO 

/Mark Ruthkosky/ 

Primary Examiner, Art Unit 1795 



